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Standard Terms and Conditions

By submitting a response to this invitation for bid , request for proposal, limited solicitation, or
acceptance of a contract, the vendor agrees to acce  ptance of the following Standard Terms
and Conditions and any other provisions that are sp ecific to this solicitation or contract.

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The
State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or
in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and
limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid,
request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: The contractor agrees to provide the department, Legislative
Auditor, or their authorized agents, access to any records necessary to determine contract compliance.
(Section 18-1-118, MCA). The contractor agrees to create and retain records supporting the services rendered
or supplies delivered for a period of three years after either the completion date of the contract or the
conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third

party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between

language contained in the State’s solicitation document and a vendor’s response, the language contained in
the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation
document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or
subcontract any portion of the contract without the express written consent of the department. (Section 18-4-
141, MCA))

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority
of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply
with all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act,
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990,
and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects
subcontractors to the same provision. In accordance with section 49-3-207, MCA, the contractor agrees that
the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will
be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or
mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities,
or specifications of the contract shall be granted without prior written consent of the State Procurement Bureau.
Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected
and returned at the contractor’s expense.

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract) by any governmental department or agency. If the contractor cannot
certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in

admission to, access to, or operations of its programs, services, or activities. Individuals who need aids,
alternative document formats, or services for effective communications or other disability related
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accommodations in the programs and services offered are invited to make their needs and preferences known
to this office. Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or
limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set
for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to
requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement
officer.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept
the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department
may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the
State of Montana.

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond
its reasonable control, including without limitation, acts or omissions of government or military authority, acts of
God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or
any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as
such party is using its best efforts to remedy such failure or delays.

HOLD HARMLESS/INDEMNIFICATION: The contractor agrees to protect, defend, and save the State, its
elected and appointed officials, agents, and employees, while acting within the scope of their duties as such,
harmless from and against all claims, demands, causes of action of any kind or character, including the cost of
defense thereof, arising in favor of the contractor’'s employees or third parties on account of bodily or personal
injuries, death, or damage to property arising out of services performed or omissions of services or in any way
resulting from the acts or omissions of the contractor and/or its agents, employees, representatives, assigns,
subcontractors, except the sole negligence of the State, under this agreement.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will
automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at
the designated office by the designated time. Late bids and proposals will not be opened and may be returned
to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR
receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document,
the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking
information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor
submitting a bid from a state or country that grants a residency preference to its resident businesses. A
reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for
nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal
funds are not involved. For a list of states that grant resident preference, see
http://gsd.mt.gov/procurement/preferences.asp.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or otherwise
made available to support the State's continuation of performance in a subsequent fiscal period. (See section
18-4-313(4), MCA.)

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing
lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in
Montana must register with the Secretary of State. Businesses that are incorporated in another state or
country, but which are conducting activity in Montana, must determine whether they are transacting business in
Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain
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the guidance of their attorney or accountant to determine whether their activity is considered transacting
business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of
State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain
registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at
http://sos.mt.gov.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of
the contract is illegal and void shall not affect the legality and enforceability of any other provision of the
contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity,
inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state
funds may be expended for the purchase of information technology equipment and software for use by
employees, program participants, or members of the public unless it provides blind or visually impaired
individuals with access, including interactive use of the equipment and services, that is equivalent to that
provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) Contact the State
Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to the contractor,
terminate the contract in whole or in part at any time the contractor fails to perform the contract.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning

this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial

District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and
attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be
fit and sufficient for the purpose manufactured, of good material and workmanship, and free from defect. Items
offered must be new and unused and of the latest model or manufacture, unless otherwise specified by the
State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are
specified solely for the purpose of indicating standards of quality, performance, and/or use desired. Exceptions
will be rejected.

Revised 2/09
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SECTION 1: GENERAL REQUIREMENTS

1.0 INTRODUCTION

The STATE OF MONTANA, Department of Fish, Wildlife and Parks (FWP) (hereinafter referred to as “the
State”) is soliciting bids for stream restoration. A more complete description of the services sought is provided
in Section 3 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and
procedures contained herein.

1.1 CONTRACT TERM

The period of performance for this contract will begin on or about October 15, 2009 and end October 22, 2009.

1.2 INSTRUCTIONS TO BIDDERS

1.2.1 Procurement Officer Contact Information. Contact information for the procurement officer is
as follows:

Procurement Officer: Rick Dorvall
Address:930 Custer Ave. (Delivered)
PO Box 200701 (Mailed)
Helena MT 59620-0701
Telephone Number: (406) 495-3249
Fax Number: (406) 495-3253
E-mail Address: rdorvall@mt.gov

1.2.2 Examination of Solicitation Documents and Exp __lanation to Bidders.  Bidders are
responsible for examining the solicitation documents and any addenda issued to become informed as to all
conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole
risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or
should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the
solicitation documents, the bidder shall promptly notify the Procurement Officer in writing. The bidder making
such request will be solely responsible for its timely receipt by the Procurement Officer. Replies to such notices
may be made in the form of an addendum to the solicitation.

1.2.3 Understanding of Specifications and Requireme __ nts. By submitting a bid in response to this
IFB, bidder agrees to an understanding of and compliance with the specifications and requirements described
in this IFB.

1.2.4 Prime Contractor/Subcontractors.  The lowest responsive and responsible bidder will be the
prime contractor if a contract is awarded and shall be responsible, in total, for all work of any subcontractors.
All subcontractors, if any, must be listed in the bid response. The State reserves the right to approve all
subcontractors. The Contractor shall be responsible to the State for the acts and omissions of all
subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the
acts and omissions of persons employed directly by the Contractor. Further, nothing contained within this
document or any contract documents created as a result of any contract awards derived from this IFB shall
create any contractual relationships between any subcontractor and the State.

1.2.5 Interpretation or Representations. _ The State of Montana assumes no responsibility for any
interpretation or representations made by any of its officers or agents unless interpretations or representations
are incorporated into a formal written addendum to the solicitation.
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1.2.6 Acknowledgment of Addendum. If the IFB is amended, then all terms and conditions which
are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the
solicitation. Bidders must sign and return with their bid an Ackn owledgment of Addendum for any
addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered
nonresponsive.

1.2.7 Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will
govern. In a lot bid, the lot price will govern.

1.2.8 Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are
entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the
preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a
purchase order or contract.

1.3 PROJECT SITE WALK/PRE-BID CONFERENCE

Due to the nature of the work, a mandatory "walk-through" of the project site, supervised by a representative
of the FWP, must be completed by each contractor who intends to submit a bid. Failure to complete the
"walk-through" as required will result in bid not b eing accepted.

The "walk-through” tour will be conducted on, Monday, July 13, 2009 at 10:00 a.m. The tour will meet at
Fetty’'s Cafe in Wisdom, MT. Contractors are recommended to bring hip boots or some sort of waterproof
shoes since this walk through may require walking through water. See site map attached to this IFB
(Figure 1) .

1.4 BID SUBMISSION

1.4.1 Bids Must Be Sealed and Labeled. _ Bids must be sealed and labeled on the outside of the
package to clearly indicate that they are in response to IFB#100010. Bids must be received at the
receptionist’s desk of the Fish, Wildlife & Parks P roperty Section prior to 2 p.m., local time, July
29, 2009 . All prices and notations must be printed in ink or typewritten. Errors should be crossed out,
corrections entered, and initialed by the person signing the bid.

1.4.2 Late Bids. Regardless of cause, late bids will not be accepted and will automatically be
disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the
receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be
returned to the bidder at the expense of the bidder or destroyed if requested.

1.4.3 Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally
bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that
the offer has been established without collusion and without effort to preclude the State of Montana from
obtaining the best possible supply or service.

1.4.4 Alternate Bids. Vendors may submit alternate bids (a bid on supplies other than specified).
Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids
must be clearly identified as "Primary" and "Alternate."
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1.5 CHANGE OR WITHDRAWAL OF BIDS

1.5.1 Change or Withdrawal PRIOR to Bid Opening. Should any bidder desire to change or
withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the
Procurement Officer listed in Section 1.2.1 above. This communication must be received prior to the date and
hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing
prices are not allowed and will be disqualified).

1.5.2 Change AFTER Bid Opening But Prior to Bid Awa ___rd. After bids are opened, they may not
be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The
bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.6 BID AWARDS

1.6.1 Basis for Award . Bid award, if made, will be to the responsive and responsible bidder who
offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.

1.6.2 Rejection of Bids . While the State has every intention to award a contract as a result of this
IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a
contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion,
reserves the right to:
* Cancel or terminate this IFB (18-4-307, MCA);
* Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have
significant impact on any bid (ARM 2.5.505); or
« If awarded, terminate any contract if the State determines adequate state funds are not available
(18-4-313, MCA).

1.6.3 Request for Documents Notice.  Upon concurrence with the State’s recommendation for
contract award, the Procurement Officer will issue a “Request for Documents Notice” to the apparent low
bidder to obtain the required insurance documents, contract performance security, an electronic copy of any
requested material, i.e., response to clarification questions and/or Best and Final Offer, and any other
necessary documents. Within ten (10) days of receipt of that notification, the bidder shall provide all required
documents to the Procurement Officer. Receipt of the “Request for Documents Notice” does not constitute a
contract and no work may begin until a contract signed by all parties is in place and notice to proceed is
issued. After documents are received and confirmed acceptable, two copies of the contract will be sent to the
contractor for execution. Contractor will sign and date both and return to Procurement Officer. After receipt of
fully executed contracts, the FWP Project Officer will issue one complete contract and a “Notice to Proceed
(NTP)”, no work shall be performed prior to receipt of NTP.

1.6.4 Contract Award. Contract award, if any, will be made to the lowest responsive and responsible
bidder who offers the lowest cost to the State and who provides all required documents and successfully
completes contract negotiation (if any). A formal contract utilizing the Contract attached as Appendix A and
incorporating the Standard Terms and Conditions as included with the IFB will be executed by all parties.

1.7 STATE'S RIGHT TO INVESTIGATE AND REJECT

The State may make such investigations as deemed necessary to determine the ability of the bidder to provide
the supplies and/or perform the services specified. The State reserves the right to reject any bid if the evidence
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submitted by, or investigation of, the bidder fails to satisfy the State that the bidder is properly qualified to carry
out the obligations of the contract. This includes the State’s ability to reject the bid based on any negative
references.

SECTION 2: SPECIAL TERMS AND CONDITIONS

2.0 PREFERENCE NOT APPLIED

Reciprocal preference will not be applied to this purchase because federal funds are involved (ARM 2.5.408).

2.1 PURCHASING CARD

The State of Montana has a Purchasing Card Program in place that gives agencies the ability to charge
purchases made from these contracts. The State of Montana prefers this method of payment.

2.2 ON-SITE REQUIREMENTS/CLEANUP

Each potential contractor should visit the job site to verify measurements and to become fully aware of the
conditions relating to the project and the labor requirements. Failure to do so will not relieve the successful
contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the
contract.

The Contractor shall adequately protect the work, adjacent property, and the public in all phases of the work.
The Contractor shall be responsible for all damages or injury due to their action or neglect.

The Contractor shall maintain access to all phases of the project pending inspection by the State or its
representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The Contractor shall respond within seven calendar days after notice of observed defects has been given and
shall proceed to immediately remedy these defects. Should the Contractor fail to respond to the notice or not
remedy the defects, the State may have the work corrected at the Contractor's expense.

In terms of cleanup, the Contractor shall:

(@) Keep the premises free from debris and accumulation of waste;

(b) Clean up any oil or fuel spills;

(© Keep machinery clean and free of weeds;

(d) Remove all construction smears and stains from finished surfaces;

(e) Perform finishing site preparation to limit the spread of noxious weeds before final payment by the
State; and

() Remove all construction equipment, tools, and excess materials before final payment by the State.

2.3 MEETINGS

The Contractor is required to meet with the State’s personnel, or designated representatives, to resolve
technical or contractual problems that may occur during the term of the contract or to discuss the progress
made by Contractor and the State in the performance of their respective obligations, at no additional cost to the
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State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given
a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are
desired. However, at the Contractor's option and expense, a conference call meeting may be substituted.
Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled
meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

2.4 COMPLIANCE WITH WORKERS' COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while
performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-
417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent
contractor exemption, or documentation of corporate officer status. Neither the Contractor nor its employees
are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A
renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135,
upon expiration.

2.5 INSURANCE REQUIREMENTS

2.5.1 General Reguirements. The Contractor shall maintain for the duration of the contract, at its
cost and expense, insurance against claims for injuries to persons or damages to property, including
contractual liability, which may arise from or in connection with the performance of the work by the Contractor,
agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as
may be caused by any negligent act or omission.

2.5.2 Primary Insurance. The Contractor's insurance coverage shall be primary insurance as respect
to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or
location. Any insurance or self-insurance maintained by the State, its officers, officials, employees, or
volunteers shall be in excess of the Contractor's insurance and shall not contribute with it.

2.5.3 Specific Requirements for Commercial General Liability. The Contractor shall purchase and
maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property
damage of $1,000,000.00 per occurrence and $2,000,000.00 aggregate per year to cover such claims as may
be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives,
assigns, or subcontractors.

2.5.4 Additional Insured Status. _ The State, its officers, officials, employees, and volunteers are to
be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of the
Contractor, including the insured's general supervision of the Contractor; products and completed operations;
premises owned, leased, occupied, or used.

2.5.5 Specific Requirements for Automobile Liabilit _y. The Contractor shall purchase and maintain
coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence
(personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of
$1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the
Contractor or its officers, agents, representatives, assigns, or subcontractors.

2.5.6 _Additional Insured Status. _ The State, its officers, officials, employees, and volunteers are to
be covered and listed as additional insureds for automobiles leased, hired, or borrowed by the Contractor.
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2.5.7 Deductibles and Self-Insured Retentions. __ Any deductible or self-insured retention must be
declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees,
and volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claims administration, and defense expenses.

2.5.8 Certificate of Insurance/Endorsements. _ Insurance must be placed with an insurer with a
Best's rating of no less than A-. The certificate must also include the State's solicitation number. This insurance
must be maintained for the duration of the contract. The State Procurement Bureau, P.O. Box 200135, Helena,
MT 59620-0135, must receive all required certificates and endorsements within 10 days from the date of the
Request for Documents notice before a contract or purchase order will be issued. Work may not commence
until a contract or purchase order is in place. The Contractor must notify the State immediately of any material
change in insurance coverage, such as changes in limits, coverage, change in status of policy, etc. The State
reserves the right to require complete copies of insurance policies at all times.

2.6 CONTRACTOR PERFORMANCE ASSESSMENTS

The State may conduct assessments of the Contractor’s performance. This contract may be terminated for one
or more poor performance assessments. The Contractor will have the opportunity to respond to poor
performance assessments. The State will make any final decision to terminate this contract based on the
assessment and any related information, the Contractor’s response, and the severity of any negative
performance assessment. The Contractor will be notified with a justification of contract termination.
Performance assessments may be considered in future solicitations.

2.7 CONTRACTOR REGISTRATION (for construction)

The Contractor will be registered with the Department of Labor and Industry under sections 39-9-201 and 39-9-
204, MCA, prior to contract execution. The State cannot execute a contract for construction to a Contractor
who is not registered (39-9-401, MCA).

2.8 CONTRACTOR WITHHOLDING (for construction)

Section 15-50-206, MCA, requires the state agency or department for whom a public works construction
contract over $5,000 is being performed, to withhold 1% of all payments and to transmit such monies to the
Department of Revenue.

2.9 MONTANA PREVAILING WAGE REQUIREMENTS

Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference
to the employment of Montana residents for any public works contract in excess of $25,000 for construction or
nonconstruction services in accordance with Title 18, Chapter 2, Part 4, MCA, and all administrative rules
adopted pursuant thereto. Unless superseded by federal law, each contractor shall ensure that at least 50% of
the Contractor’s workers performing labor on a construction project are bona fide Montana residents. The
Commissioner of the Montana Department of Labor and Industry has established the resident requirements in
accordance with sections 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and
Montana resident issues should be directed to the Montana Department of Labor and Industry.

In addition, unless superseded by federal law, all employees working on a public works contract shall be paid

prevailing wage rates in accordance with Title 18, Chapter 2, Part 4, MCA, and all administrative rules adopted
pursuant thereto. Montana law requires that all public works contracts, as defined in section 18-2-401, MCA, in
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which the total cost of the contract is in excess of $25,000, contain a provision stating for each job
classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that
the contractors, subcontractors, and employers shall pay during the public works contract.

Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are
performing work or providing services under a public works contract post in a prominent and accessible site on
the project staging area or work area, no later than the first day of work and continuing for the entire duration of
the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance
with section 18-2-423, MCA. Section 18-2-423, MCA, requires that employees receiving an hourly wage must
be paid on a weekly basis.

Each contractor, subcontractor, and employer must maintain payroll records in a manner readily capable of
being certified for submission under section 18-2-423, MCA, for not less than three years after the contractor’s,
subcontractor’s, or employer’'s completion of work on the public works contract.

The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing

rate of wages in accordance with sections 18-2-401 and 18-2-402, MCA. This contract is covered by the
category of heavy and highway construction. Prevailing wage booklet is attached

2.10 TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if
the work on a project is terminated for any reason, the Contractor must provide for a reasonable period of time
after the expiration or termination of this project or contract, all reasonable transition assistance requested by
the State, to allow for the expired or terminated portion of the services to continue without interruption or
adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such
transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract,
except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall
pay the Contractor for any resources utilized in performing such transition assistance at the most current rates
provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed
upon. If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost
of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance
with any damages the State may have otherwise accrued as a result of said termination.

2.11 CONTRACT TERMINATION

2.11.1 Termination for Cause. The State may, by written notice to the Contractor, terminate this
contract in whole or in part at any time the Contractor fails to perform this contract.

2.12.2 Reduction of Funding. _ The State must terminate this contract if funds are not appropriated or
otherwise made available to support the State's continuation of performance of this contract in a subsequent
fiscal period. (See section 18-4-313(4), MCA.)
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SECTION 3: SPECIFICATIONS AND PRICING SCHEDULE

3.0 SPECIFICATIONS

The contractor shall provide the full range of labor, tools, supervision, equipment, management planning, and
materials necessary to accomplish stream restoration in accordance with information contained in this section
and throughout the IFB. The State’s Project Management Contractor staff will provide construction oversight.
All work will be constructed to technical specifications provided and to the site requirements as determined by
personnel providing oversight.

OVERVIEW

This project will stabilize approximately 150 feet of the Big Hole River upstream of the Highway 43 Bridge near
the town of Wisdom, MT (See Figure 1). The following Scope of Work describes the treatments and materials
necessary to stabilize approximately 150 feet of streambank in the Big Hole River. The project is scheduled for
construction in October of 2009 and should take no longer than seven days to complete. All work conducted
as part of this project will meet the criteria and standards established in a project design generated by the
State’s Project Management Contractor Staff and the state and federal permits obtained by Montana Fish,
Wildlife & Parks. The State’s Project Management Contractor Staff will provide oversight for this project. The
bid for this project should be based on the equipment, materials, tools, and labor required to complete the
following treatments and scope of work for this project.

Scope of Work

Contractor will supply materials, equipment, and labor as necessary to construct the project as designed by the
State’s Project Management Contractor (see attached figures and descriptions). Specific components of this
project include:

1. Mobilization and installation of rock, pit run, topsaoil, willow transplants, and sod mats as specified in
project design (see Figures 1-5 for design details),

2. Construction of a bypass channel and 2 coffer dams as specified in project design (see figure 4 and
figure 5 for design details),

3. Traffic control during project construction.

Required Materials
1. 660 square yards of non-woven high survivability Class A permanent erosion control geotextile (15 feet
wide; Propex Geosynthetics Geotex 801 or equivalent),
200 cy of rounded stone with maximum diameter of 12" (see rock gradation on figure 2)
100 cubic yards of angular stone with maximum diameter of 12" (see rock gradation on figure 2).
520 cy of 4” minus pit run
120 yards of topsoil
Sufficient number of concrete blocks to construct two coffer dams (approximately 48 feet and 60 feet in
length). Blocks must be at least 30 inches in height.
8. Impermeable liner sufficient to prevent seepage through coffer dams
9. Sufficient fencing materials to reconstruct fences removed for site access.
10. Signs and additional equipment as needed for traffic control.

Narowdn

Additional Project Details
1. The bank length to be stabilized is approximately 150 feet. (See Figure 3, Figure 4 and Figure 5)

2. The rock toe will extend from 0.5 feet below bankfull elevation to 3.5 feet below the streambed.
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3. The willow rows will be 6 feet apart and the willows will be spaced 10 feet apart from one another. Sod
mats will be used to revegetate and stabilize the new bank. Plant material (willows and sod mats will
be taken from nearby borrow sources (less than 0.25 miles). All transplanted willows will be pruned to
approximately 1/3 of original height. The cuttings from the pruned willows will be installed on top of the
rock toe and a thin layer of topsoil (approx. 3" thick) prior to placing the remaining topsoil and sodmats
along the bank.

4. Once the channel along the eroding bank is dewatered, FWP will capture and move any fish stranded
in the remaining pools in the channels. This activity must be accomplished prior to constructing the
new bank. This activity may create a small amount of down-time and the time to accomplish this task
will be dependent on the number of fish stranded in the pools.

5. Once the bank stabilization phase of the project is completed the coffer-dams (and all associated
materials) will be removed and the by-pass channel will be reclaimed to original conditions. All
disturbed areas will be seeded with an approved native grass and sedge seed mix (provided by
Montana Fish, Wildlife & Parks).

6. Any fences disturbed during construction will be restored to their condition prior to the commencement
of this project.

7. All vehicles and equipment will be power washed prior to entering the construction site, to avoid the
spread of noxious weeds.

8. A Montana Department of Transportation Traffic Control Plan will be required and implemented by the
selected contractor as part of this project.

9. The selected contractor must work with the State’s oversight personnel to coordinate scheduling and
logistics throughout the duration of the project. The contractor must provide daily logs of all equipment
time, materials, and travel/per diem costs to the State’s oversight personnel.

Equipment List:
1. Tracked Excavator(s) with thumb — CAT size 315 or equivalent.
2. Dump Truck(s) (for hauling material to construction site).
3. Rubber tired loader(s) for transporting pit run, rock, and willows.
4. Pruning tools, including chain saw, loppers, choke-chain, and other equipment as needed for
revegetation.
5. Pump(s) as needed to maintain dewatered project site

Labor

Contractor must provide a sufficient number of equipment operators and labor to complete the project within
five working days. A minimum crew size of four individuals comprising of two equipment operators and two
laborers is required for the project.

Contractor agrees that FWP is not liable for any injury that may occur to an employee of the contractor during
the performance of work. Contractor shall be liable for any damage or injury to person or property caused by
this operation or by any employees who are acting within the scope of their duties.

Contractor shall warrant and represent that the bid submitted to the State is true and accurate as of the date

thereof and that the information therein is true. Moreover, the purchaser/disposer is not now involved in any
litigation in the State of Montana and has not, nor is now, contemplating filing a petition in bankruptcy.

IFB# 100010 Wisdom Bridge Bank Stabilization Page 14



Generally an 8:00 a.m. to 5:00 p.m. workday (Monday through Friday) can be anticipated at the job site.
However, specific hours of operation are totally at the discretion of the local program official(s). Arrangements
for hours of access to the job site must be discussed prior to commencement of the work with the local
official(s).

3.1 PRICING SCHEDULE

Total Bid Price To Complete Project Per Scope of Wo  rk, Equipment and Materials : $

All prices are fixed for the duration of the contract and are not subject to escalation for any cause. Payment of
the total fixed bid price shall constitute full payment for performance of the work and covers all costs of
whatever nature incurred by contractor in accomplishing the work in accordance with the provisions of the
contract.

Bid prices shall include any and all transportation costs.

IFB Checklist

Have you remembered to:

Check our website for the latest addendum to the IFB

Sign each "Acknowledgment of Addendum” if required

Sign your bid on our cover sheet

Mark your mailing envelope or box with the IFB number and the opening date under your return
address

Carefully review the "Standard Terms and Conditions"

Carefully review all listed requirements to ensure compliance with the IFB

Initial all bid/pricing changes you made

Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

VVVYY

YV VY
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Figure 1. Location map of the project.
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Figure 2. Plan View of Project Site with temporary dewatering channel.
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Figure 3. Plan View of Project site.
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Figure 4. Typical Bank Stabilization Cross Section.

TOP SOIL

EXISTING GROUND

ROCK TOE INSTALLATION ELEVATIONS

WILLOW TRANSPLANTS

WILLOW PLANTING DIAGRAM
PLAN VIEW
o 0
5" &'
SOD MAT
WILLOW STEM Al
| \ BANKFULL
Vo N LS FT ROCK TOE (3H:1V)
R
o AQ’
\Jv,'r

O
GEOTEXTLE— 5

<5

25 FT—de—n]

BANK STABILIZATION NOTES:

TOPELEV. | TOEELEV.
STATION (FT) (FT)
0+00 6011.6 6001.0
0+10 6011.6 6001.1
0+20 6011.6 6002.0
0+30 6011.6 6002.8 ROCK TOE GRADATION
0+40 6011.6 6001.5 PERCENT |  SIZE 1.
0+50 6011.6 5990.7 FINER (%) | (feet) 2.
0+60 6011.6 5998.7 100 1.05
0+70 6011.6 5998.0 70-90 0.88 3.
0+80 6011.6 5997.8 40-60 0.66
0+90 6011.6 5997.8 0-10 0.27
1+00 6011.6 5997.7 4.
1+10 6011.6 5998.6

BANK LENGTH TO BE STABILIZED IS APPROXIMATELY 140 FT.
ROCK TOE WILL EXTEND FROM 0.5 FT BELOW BANKFULL ELEVATION TO 3.5 FT BELOW
THE STREAMBED.

GEOTEXTILE WILL BE A NON-WOVEN HIGH SURVIVABILITY CLASS A PERMANENT
EROSION CONTROL GEOTEXTILE 15 FT WIDE, PROPEX GEOSYNTHETICS GEOTEX 801 OR
EQUAL (~660 SQ YD).

THE ROCK TOE WILL BE ROUNDED STONE (~200 CY) FROM STA. 1+10 TO 0+30 AND
ANGULAR STONE (~100 CY) FROM STA. 0+30 TO 0+00 TO TIE IN WITH THE EXISTING BARB.
STONE FOR THE ROCK TOE WILL HAVE THE GRADATION AS SHOWN ON THIS DRAWING.
FILL MATERIAL WILL BE PIT RUN (~520 CY).

TOP SOIL (~120 CY) AND OTHER DISTURBED AREAS WILL BE SEEDED WITH A NATIVE
SEED MIX.

26 WILLOWS WILL BE PLANTED IN TWO ROWS. THE ROWS WILL BE 6 FT APART AND THE
WILLOWS IN EACH ROW WILL BE 10 FT APART. SEE PLANTING DIAGRAM. 7 ADDITIONAL
WILLOWS WILL BE TRANSPLANTED BETWEEN THE BANK TREATMENT AND EXISTING
UPSTREAM ROCK BARB.
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Big Hole River - Wisdom Bank Figure 2
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Figure 5. Dimensions for proposed bank stabilization.
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Figure 6. Cross-section of temporary diversion channel.
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DEWATERING NOTES:
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A BY-PASS CHANNEL WILL BE EXCAVATED ACROSS THE POINT BAR ON THE RIGHT BANK AT THE TOE
OF THE ACCESS ROAD SLOPE.

THE BY-PASS CHANNEL WILL HAVE A TOP WIDTH OF 18 FT AND A DEPTH OF 3 FT". SIDE SLOPES WILL
BE 2H:1V.

THE BY-PASS CHANNEL WILL HAVE A LENGTH OF APPROXIMATELY 500 FT AND WILL JOIN WITH THE
EXISTING CHANNEL DOWNSTREAM OF THE STORM CULVERT NEAR THE BRIDGE.

APPROXIMATELY 750 CY OF MATERIAL WILL BE EXCAVATED FOR THE BY-PASS CHANNEL. THIS
MATERIAL WILL BE STOCKPILED ADJACENT TO THE BY-PASS CHANNEL.

WATER WILL BE DIVERTED INTO THE BY-PASS CHANNEL BY CONSTRUCTING COFFER DAMS WITH
CONCRETE BLOCKS ACROSS THE CHANNEL AS SHOWN IN THE DEWATERING PLAN VIEW.
CONCRETE BLOCKS WILL BE AT LEAST 30" HIGH. SUFFICIENT CONCRETE BLOCKS ARE NEEDED TO
CREATE TWO COFFER DAMS APPROXIMATELY 48 FT AND 60 FT IN LENGTH.

AN IMPERMEABLE MEMBRANE WILL BE USED ON THE UPSTREAM SIDE OF THE COFFER DAMS TO
REDUCE SEEPAGE. THE UPSTREAM EDGE OF THE MEMBRANE WILL BE SECURED WITH SANDBAGS
OR WEIGHTS AND WILL EXTEND AT LEAST 8 FT UPSTREAM OF THE COFFER DAM.

ADDITIONAL DEWATERING ALONG THE PROJECT BANK WILL BE NECESSARY. THIS WILL BE
ACCOMPLISHED BY FIRST REMOVING ANY FISH AND THEN USING PUMPS TO REMOVE THE WATER.
AFTER BANK STABILIZATION IS COMPLETE, THE COFFER DAMS WILL BE REMOVED AND THE MATERIAL
EXCAVATED FROM THE BY-PASS CHANNEL WILL BE USED TO FILL THE BY-PASS CHANNEL.

ALL DISTURBED AREAS WILL BE SEEDED WITH A NATIVE SEED MIX.
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APPENDIX A: CONTRACT

Wisdom Streambank Stabilization Project
(INSERT CONTRACT NUMBER)

1. PARTIES

THIS CONTRACT is entered into by and between the State of Montana (insert agency name) , (hereinafter
referred to as “the State”), whose address and phone number are (insert address) , (insert phone humber)
and (insert name of contractor) , (hereinafter referred to as the “Contractor”), whose address and phone
number are (insert address) and (insert phone number)

THE PARTIES AGREE AS FOLLOWS:

2. EFFECTIVE DATE, DURATION, AND RENEWAL

2.1 Contract Term. This contract shall take effect on June 5, 2009, (or upon contract execution)
and terminate on December 31, 2010, unless terminated earlier in accordance with the terms of this contract.
(Section 18-4-313, MCA)

3. SERVICES AND/OR SUPPLIES

Contractor agrees to provide to the State the following (insert a detailed description of the supplies,
services, etc., to be provided to correspond to the requirements specified in Section 3, Scope of

Project) .
4, CONSIDERATION/PAYMENT

5.1 Payment Schedule. In consideration for the (insert supplies or services) _ to be provided, the
State shall pay according to the following schedule: (insert pay schedule) .

5.2 Withholding of Payment.  The State may withhold payments to the Contractor if the Contractor
has not performed in accordance with this contract. Such withholding cannot be greater than the additional
costs to the State caused by the lack of performance.

6. ACCESS AND RETENTION OF RECORDS

6.1 Access to Records. The Contractor agrees to provide the State, Legislative Auditor or their
authorized agents access to any records necessary to determine contract compliance. (Section 18-1-118,
MCA)

6.2 Retention Period. The Contractor agrees to create and retain records supporting the (insert
services rendered or supplies provided)  for a period of three years after either the completion date of this
contract or the conclusion of any claim, litigation, or exception relating to this contract taken by the State of
Montana or a third party.

7. ASSIGNMENT, TRANSFER, AND SUBCONTRACTING

The Contractor shall not assign, transfer, or subcontract any portion of this contract without the express written
consent of the State. (Section 18-4-141, MCA) The Contractor shall be responsible to the State for the acts
and omissions of all subcontractors or agents and of persons directly or indirectly employed by such
subcontractors, and for the acts and omissions of persons employed directly by the Contractor. No contractual
relationships exist between any subcontractor and the State.
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8. HOLD HARMLESS/INDEMNIFICATION

The Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and
employees, while acting within the scope of their duties as such, harmless from and against all claims,
demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the
Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property
arising out of services performed or omissions of services or in any way resulting from the acts or omissions of
the Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole
negligence of the State, under this agreement.

9. REQUIRED INSURANCE

9.1 General Requirements.  The Contractor shall maintain for the duration of the contract, at its cost
and expense, insurance against claims for injuries to persons or damages to property, including contractual
liability, which may arise from or in connection with the performance of the work by the Contractor, agents,
employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be
caused by any negligent act or omission.

9.2 Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect
to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or
location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

9.3 Specific Reguirements for Commercial General L __iability. The Contractor shall purchase and
maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property
damage of (insert dollar amount) _ per occurrence and (insert dollar amount) _ aggregate per year to cover
such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents,
representatives, assigns, or subcontractors.

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds;
for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general
supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or
used.

9.4 Specific Requirements for Automobile Liability . The Contractor shall purchase and maintain
coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence
(personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of
$1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the
contractor or its officers, agents, representatives, assigns, or subcontractors.

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds
for automobiles leased, hired, or borrowed by the Contractor.

9.5 Specific Requirements for Professional Liabili ty. The Contractor shall purchase and maintain
occurrence coverage with combined single limits for each wrongful act of (insert dollar amount) _ per
occurrence and (insert dollar amount) _ aggregate per year to cover such claims as may be caused by any act,
omission, negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors.
Note: if “occurrence” coverage is unavailable or cost prohibitive, the Contractor may provide “claims made”
coverage provided the following conditions are met: (1) the commencement date of the contract must not fall
outside the effective date of insurance coverage and it will be the retroactive date for insurance coverage in
future years; and (2) the claims made policy must have a three-year tail for claims that are made (filed) after
the cancellation or expiration date of the policy.

9.6 _Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be
declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce
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or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees,
or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claims administration, and defense expenses.

9.7 Certificate of Insurance/Endorsements. A certificate of insurance from an insurer with a Best's
rating of no less than A- indicating compliance with the required coverages, has been received by the State
Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State
immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in
status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

10. COMPLIANCE WITH WORKERS' COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while
performing work for the State of Montana in accordance with sections 39-71-401, 39-71-405, and 39-71-417,
MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent
contractor's exemption, or documentation of corporate officer status. Neither the contractor nor its employees
are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A
renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135,
upon expiration.

11. COMPLIANCE WITH LAWS

The Contractor must, in performance of work under this contract, fully comply with all applicable federal, state,
or local laws, rules, and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the
Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the
Rehabilitation Act of 1973. Any subletting or subcontracting by the Contractor subjects subcontractors to the
same provision. In accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to
perform the contract will be made on the basis of merit and qualifications and there will be no discrimination
based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or
national origin by the persons performing the contract.

12. CONTRACT PERFORMANCE ASSURANCE

12.1 Contract Performance Security — All Forms Acc___epted. The Contractor must provide contract
performance security based upon 100% of the contract total.

The contract performance security must be provided by the Contractor in one of the following forms, within 10
working days from the Request for Documents Notice. ONLY THE FOLLOWING TYPES OF SECURITY ARE
ACCEPTABLE AND MUST BE IN ORIGINAL FORM. FACSIMILE, ELECTRONIC, OR PHOTOCOPIES ARE
NOT ACCEPTABLE. Personal or business checks are not acceptable.

» A sufficient bond from a surety company licensed in Montana with a Best's rating of no less than A-
and supplied on the State of Montana's designated form entitled “Contract Performance Bond,”
found at http://gsd.mt.gov/procurement/forms.asp; or

» Lawful money of the United States; or

* Anirrevocable letter of credit from a single financial institution and supplied on the State of
Montana's designated form entitled “Irrevocable Letter of Credit,” found at
http://gsd.mt.gov/procurement/forms.asp; or

» A cashier's check, certified check, bank money order, bank draft, certificate of deposit, or money
market certificates drawn or issued by a federally or state-chartered bank or savings and loan
association that is insured by or for which insurance is administered by the FDIC or that is drawn
and issued by a credit union insured by the national credit union share insurance fund. Certificates
of deposit or money market certificates will not be accepted as security for bid, proposal, or contract
security unless the certificates are assigned only to the State. All interest income from these
certificates must accrue only to the contractor and not the State.
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See Title 18, chapter 4, part 3, MCA, Title 30, cha pter 5, MCA, and ARM 2.5.502.

This contract performance security must remain in effect for the entire term of the contract. A new surety bond
or irrevocable letter of credit must be issued to the State of Montana if this contract is renewed.

The contract performance security in the form of a (insert form) has been provided to the following address:
State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

Performance security will be returned to the contractor following satisfactory completion of the project and
compliance with the terms of the contract. In the event of contract default or non-compliance with the contract
terms, security may be withheld in whole or in part by the State. Refer to Section 18 Contract Performance
Assurance.

15. CONTRACT TERMINATION

15.1 Termination for Cause.  The State may, by written notice to the Contractor, terminate this
contract in whole or in part at any time the Contractor fails to perform this contract.

15.2 Reduction of Funding.  The State must terminate this contract if funds are not appropriated or
otherwise made available to support the State's continuation of performance in a subsequent fiscal period.
(See section 18-4-313(4), MCA.)

16. LIAISON AND SERVICE OF NOTICES

All project management and coordination on behalf of the State shall be through a single point of contact
designated as the State's liaison. Contractor shall designate a liaison that will provide the single point of
contact for management and coordination of Contractor's work. All work performed pursuant to this contract
shall be coordinated between the State's liaison and the Contractor's liaison.

will be the liaison for the State.

(Address):

(City, State, ZIP):
Telephone:

Cell Phone:

Fax:

E-mail:

will be the liaison for the Contractor.

(Address):

(City, State, ZIP):
Telephone:

Cell Phone:

Fax:

E-mail:

The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written
notices, requests, or complaints will first be directed to the liaison.

17. MEETINGS

The Contractor is required to meet with the State's personnel, or designated representatives, to resolve
technical or contractual problems that may occur during the term of the contract or to discuss the progress
made by Contractor and the State in the performance of their respective obligations, at no additional cost to the
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State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given
a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are
desired; however, at the Contractor's option and expense, a conference call meeting may be substituted.
Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled
meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

18. CONTRACTOR PERFORMANCE ASSESSMENTS

The State may do assessments of the Contractor's performance. This contract may be terminated for one or
more poor performance assessments. Contractors will have the opportunity to respond to poor performance
assessments. The State will make any final decision to terminate this contract based on the assessment and
any related information, the Contractor's response and the severity of any negative performance assessment.
The Contractor will be notified with a justification of contract termination. Performance assessments may be
considered in future solicitations.

19. TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if
the work on a project is terminated, for any reason, the Contractor must provide for a reasonable period of time
after the expiration or termination of this project or contract, all reasonable transition assistance requested by
the State, to allow for the expired or terminated portion of the services to continue without interruption or
adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such
transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract,
except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall
pay the Contractor for any resources utilized in performing such transition assistance at the most current rates
provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed
upon. If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost
of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance
with any damages the State may have otherwise accrued as a result of said termination.

20. CHOICE OF LAW AND VENUE

This contract is governed by the laws of Montana. The parties agree that any litigation concerning this bid,
proposal or subsequent contract must be brought in the First Judicial District in and for the County of Lewis
and Clark, State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401,
MCA.)

21. SCOPE, AMENDMENT, AND INTERPRETATION

21.1 Contract. This contract consists of (insert number) numbered pages, any Attachments as
required, RFP # (insert RFP number) , as amended and the Contractor's RFP response as amended. In the
case of dispute or ambiguity about the minimum levels of performance by the Contractor the order of
precedence of document interpretation is in the same order.

21.2 Entire Agreement. These documents contain the entire agreement of the parties. Any
enlargement, alteration or modification requires a written amendment signed by both parties.
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22. EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

(INSERT AGENCY NAME) (INSERT CONTRACTOR’'S NAME)
(Insert Address) (Insert Address)
Insert City, State, Zip) (Insert City, State, Zip)
FEDERAL ID #

BY: BY:

(Name/Title) (Name/Title)

(Signature) (Signature)
DATE: DATE:

Approved as to Legal Content:

Legal Counsel (Date)
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